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AN IMPORTANT OPINION was recently handed down by the 
State Board of Equalization of New Jersey in the matter of National 
Sugar Refining Company of New Jersey and others for the cancel- 
lation of personal property assessments levied by the Tax Com- 
missioners of Jersey City for the year 1909. The history of the case 
is briefly as follows: Section 11 of the Tax Act of 1903 provides 
that the tax on all tangible personal property in the State shall be 
assessed in the taxing district where it is found, and the tax on other 
personal property shall be assessed on each inhabitant in the taxing 
district where he resides on the 20th of May in each year. Section 
3 of the same Act specifically exempts from taxation the personal 
property owned by citizens or corporations of New Jersey situate 
out of the State upon which taxes have been actually assessed and 
paid within twelve months next before May 20th in each year. In 
July, 190%. the Board of Tax Assessors of Jersey City entered an 
assessment against the personal property of a number of corpora- 
tions having only their registered office in that city and doing busi- 
ness entirely outside of the State. These corporations were already 
paying a fair tax to the State for the privileges granted them. To 
tax them turther for police protection in Jersey City when they had 
no property there to be protected seemed grossly unjust. A 
hearing was had and affidavits were submitted that the cor- 
porations had no personal property within the taxing district 
of the City. The Tax Board, however, assumed the posi- 
tion that the situs of all the taxable intangible personal property 
was the legal domicile of the corporation at Jersey City. An appeal 
was taken to the County Board. This Board submitted the ques- 
tion to the Attorney General of the State of New Jersey, who 
advised that the appeals should be allowed and the assessments 
vacated. The County Board, however, affirmed the assessments 
“without prejudice”. Appeals were then taken to the State Board 
of Equalization by a large number of the corporations, and on March 
29. 1910, the State Board handed down its decision cancelling the 
assessments. 

The opinion cites Section 3 of the Tax Act of 1903, which spe- 
cifically exempts from taxation the personal property owned by cit- 
izens or corporations of New Jersey situate and being out of the 
State upon which taxes have been actually assessed and paid within 
twelve months next before May 20th in each year, and holds that 
the only duty of the board in any given case is to determine whether 
the property has been assessed elsewhere within the contemplation 
of that provision. If an assessment has been made the Board is 
bound to assume that the assessment was made in accordance with 
the law applicable thereto. It is not required to review the tax laws 
and the acts of taxing officers in those states, and its authority does 
not extend to the review, investigation and correction of assessments 
and taxation without the State of New Jersey. The opinion closes 
with the words: “The language employed by Section 3 of the Tax 
Act evinces a clear legislative intent to avoid the injustice of double 
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taxation and an assessment which contravenes that purpose should 
not be upheld unless it have express statutory sanction.” 

The action of the State Board shows plainly that the taxing 
authorities of the State were not in sympathy with the arbitrary 
action of the tax commissioners of Jersey City. 

Messrs. Collins & Corbin, McDermott & Enright, McCarter & 
English, Lindabury, Depue & Faulks and George C. Holton were 
among counsel for appellants. 

Copies of the aforementioned opinion may be had at any of our 
offices. 

AN INTERESTING DECISION ON RESTRAINT OF TRADE has 
just been handed down in Toronto, Canada, (Rex vs. Beckett et al, 
not yet reported). In this case the Wholesale Grocers’ Guild, com- 
posed of ninety-five per cent. of the wholesalers throughout the 
Dominion, the Ontario Grocers’ Guild and others were prosecuted 
for an alleged conspiracy connected with trade and commerce, made 
under Section 498 of the Criminal Code of Ontario. The Court 
held the defendants not guilty as charged on the ground that they 
had been actuated by a bona fide desire to protect their own inter- 
ests and those of the wholesale grocery trade in general. That so 
far as intention and good faith or the want of it were elements in 
the offence with which they were charged, the evidence was entirely 
in their favor. The evidence showed that before the combination 
was formed a ruinous competition existed among the wholesale 
grocers, and that since its formation prices to retailers have been 
lowered largely as a result of economy in operation. As to the evi- 
dence that the defendants made efforts to coerce wholesale dealers 
‘in joining the Guild, the Court gives them the benefit of the doubt, 
but warns them that it is the essence of their innocence that the priv- 
Heges which they seek to enjoy should be extended to all persons 
and corporations who are strictly wholesalers whether they choose 
to join the Guild or not. 

In handing down judgment, the Court said in part: “It would 
be dangerous to accept as a settled doctrine of political economy or 
proposition of law, that, under any and all conditions and at all 
times, every man or corporation should be declared to have an abso- 
lute and inalienable right to buy and sell, trade or barter with any 
other person or corporation without restriction as to quantity or 
price.” 

In this country, the Sherman Anti-trust law punishes trusts for 
existing, whether they are beneficial or not. Our neighbor to the 
North, however, seriously questions the wisdom of our cherished 
doctrine of unrestricted competition applied to present-day con- 
ditions. 


THE FEDERAL CORPORATION TAX RETURNS will be compiled 
by the Treasury Department by May 10th, according to present indi- 
cations. The list of corporations as first made up by the revenue 
collectors contained about 412,000 names, but owing to duplications 
and to the fact that many of these names are those of corporations 





having no actual existence, the final list will reduce the number to 
about 200,000. At the present time the Treasury Department has 
no statement to make as to what steps will be taken against corpora- 
tions which failed to report, of which there is reported to be more 
than 1000. The publicity clause is before Congress at the present 
time and the indications are that it will be very greatly modified. 
Attorney General Wickersham has recently rendered an opinion that 
associations operating under trust agreements are subject to the tax 
and another that corporations which passed out of existence between 
August 5th and December 31st, 1909, are also amenable to it. 


A DECISION OF THE COURT OF APPEALS ON THE FRANCHISE 
TAX LAW IN NEW YORK (People ex rel. Fifth Avenue Build- 
ing Company vs. Williams—not yet reported) holds that under sec- 
tions 182 and 190 of the New York tax law, non-dividend paying 
corporations, whose assets do not exceed their liabilities, exclusive of 
capital stock, or whose stock has sold during the year at an average 
price at less than par, shall be taxed upon the basis of the actual 
value of their capital stock and not upon their par value. This de- 
cision overrules the Appellate Division of the Supreme Court in 
the case of People ex rel New York Mail & Newspaper Transporta- 
tion Company vs. Gaus, referred to in our December Journal. 


OUR TRANSFER DEPARTMENT IN LONDON has recently in- 
creased its facilities for handling the issue and transfer of stock. 
The office is conveniently located, within a short distance from the 
London Stock Exchange, and is equipped to’handle stock issues of 
any size with care and dispatch. We shall be pleased to submit esti- 
mates of cost for handling the European issues of stock of Amer- 
ican corporations. 

“I CAN'T UNDERSTAND,” said one of our staff a few days ago, 
“why so often when a lawyer glances at my business card he re- 
marks: ‘Oh yes, I know your company well. It organizes corpora- 
tions in New Jersey’. In spite of the advertising and talking we ve 
done for years, his first thought, upon seeing our name, is that we’re 
the company doing business in New Jersey. He comes to us when 
he has a New Jersey company to organize and is delighted with the 
way we save him time and trouble, but when he has a corporation 
to organize in Texas, or wants a license to do business in Canada, he 
digs up the information for himself at the cost of many hours or 
refers the question to a local attorney with a consequent delay of 
days or weeks. It doesn’t occur to him that we can be of just as 
much service in any other State or in Canada or Mexico, as in New 
Jersey”. To a certain extent, this is true. We established so firm 
a reputation as a New Jersey institution that it is hard to disasso- 
ciate New Jersey and The Corporation Trust Company in the minds 
of many lawyers. We have tried for years to impress upon them 
the fact that our corporation department renders expert services to 
counsel in corporation or tax matters arising in any State, but they 
still think of us as a New Jersey company. 











